
ORDINANCE NO. 1518 

AN ORDINANCE OF THE LODI C I T Y  COUNCIL ADDING CHAPTER 15.64 TO TITLE 15, 
"BUILDINGS AN0 CONSTRUCTION", OF THE LODI MUNICIPAL CODE, TO ESTABLISH 

"STORM DRAINAGE IMPACT FEE"; AND AMENDING SECTION 15.44.090, "FEES" 
CITY-WIDE DEVELOPMENT IMPACT MIT IGATION FEES; REPEALING SECTION 13.12.225, 

..................................................................................... ..................................................................................... 

BE I T  ORDAINED BY THE LODI C I T Y  COUNCIL AS FOLLOWS: 

SECTION 1. 
Lodi Municipal Code t o  read as fo l l ows :  

Chapter 15.64 i s  added t o  T i t l e  15, "6u i l d ings  and Construct ion" ,  o f  the  

Sect ion 15.64.010 
Sect ion 15.64.020 
Sect ion 15.64.030 
Sect ion 15.64.040 
Sect ion 15.64.050 
Sect ion 15.64.060 
Sect ion 15.64.070 
Sect ion 15.64.080 
Sect ion 15.64.090 
Sect ion 15.64.100 
Sect ion 15.64.110 
Sect ion 15.64.120 
Sect ion 15.64.130 
Sect ion 15.64.140 

"CHAPTER 15.64 
DEVELOPMENT IMPACT MITIGATION FEES 

Findings and Purpose. 
Oef i n i  t ions .  
Development Impact Funds. 
Payment o f  Fees. 
Adoption of Study, Cap i ta l  Improvement Program and Fees. 
Ca lcu la t i on  o f  Fees. 
Res i den t i a l  Acre Equi Val en t Factor.  
C red i t  and Reimbursement f o r  Construct ion o f  F a c i l i t i e s .  
Other Au tho r i t y .  
Findings Regarding Use o f  Fees. 
Fee Exempti ons . 
Fee Adjustment o r  Waiver. 
Appeal Procedure. 
Severabi 1 i t y  

15.64.010 Findings and Purpose. 

The Council hereby f i n d s  and declares as fo l l ows :  

A. I n  order t o  implement the g o a l s  o f  the C i t y  o f  L o d i ' s  General Plan and t o  
m i t i g a t e  the impacts caused by new development i n  the C i t y  of Lodi,  c e r t a i n  
p u b l i c  improvements must be or had t o  be constructed. The City Council hereby 
determines t h a t  Development Impact M i t i g a t i o n  Fees are needed t o  f inance these 
p u b l i c  improvements and t o  pay f o r  new developments' f a i r  share o f  the 
cons t ruc t ion  costs o f  these improvements. I n  e s t a b l i s h i n g  the  fees described i n  
t h i s  chapter, the  C i t y  Council f i n d s  the fees t o  be cons i s ten t  w i t h  i t s  General 
Plan and, pursuant t o  Government Code Sect ion 65913.2, has considered the  
e f f e c t s  of the fees w i t h  respect  t o  the C i t y ' s  housing needs as es tab l ished i n  
the  Housing Element o f  the General Plan. 

The purpose o f  t h i s  chapter i s  t o  implement the  General Plan requirements s e t  
f o r t h  i n  subdiv is ions A and B o f  t h i s  sec t i on  and t o  impose m i t i g a t i o n  fees t o  
fund the ccs t  o f  c e r t a i n  f a c i l i t i e s  and serv ices,  the aemand f o r  which i s  
d i r e c t l y  o r  i n d i r e c t l y  generated by the type o f  new development proposed i n  the 
C i t y  o f  Lodi General Plan, under the  a u t h o r i t y  of: 

ti. 

the p o l i c e  power o f  the City granted under A r t i c l e  XI, Sect ion 7, of the  
C a l i f o r n i a  Const i tu t ion ;  



the p rov i s ions  c the C a l i f o r n i a  Environmental Q u a l i t y  Act, Pub l ic  ResOurces 
Code, Sect ion 21000 e t .  seq. which i n  general requ i res  t h a t  a l l  developments 
m i t i g a t e  environmental impacts. 
the prov is ions  of the  C a l i f o r n i a  Government Code regarding General Plans a t  
Sect ion 65300 e t .  seq. i n c l u d i n g  bu t  n o t  l i m i t e d  t o  the  prov is ions  o f  
Government Code Sect ion 65400. 

C. I t  i s  the  fu r the r  purpose of t h i s  chapter t o  r e q u i r e  t h a t  adequate prov is ions  
are made f o r  developer- financed f a c i l i t i e s  and serv ices  w i t h i n  the  City o f  Lodi  
c i t y  l i m i t s  as  a c o n d i t i o n  t o  the approval o f  new development. 

Development Impact M i t i g a t i o n  Fees are hereby es tab l ished on development i n  the  
C i t y  of Lodi. 
as described i n  Sect ion 15.64.030 of t h i s  Code. 
reso lu t i on ,  s e t  f o r t h  the spec i f i c  amount o f  the  fees; descr ibe the  b e n e f i t  and 
impact area on which the fee i s  imposed; r e f e r  t o  t h e  s p e c i f i c  improvements t o  
be financed, t h e i r  est imated cos t  and reasonable r e l a t i o n s h i p  between t h i s  , f e e  
and the var ious types of new developments; and s e t  f o r t h  t ime f o r  payment. 
Adoption of such fee reso lu t i ons  s h a l l  be done i n  compliance w i t h  Government 
Code Sections 66016 e t .  seq.. 

The s p e c i f i c  improvements t o  be financed by the  fee  are  described i n  City o f  
Lodi Development Impact Fee Study prepared f o r  the  C i t y  o f  Lodi by No l te  and 
Associates and Angus McDonald & Associates, dated August, 1991, a copy o f  which 
i s  on f i l e  w i t h  the  City Clerk. 
f i nd ings  i n  the referenced Study. 

New development w i l l  generate new demand f o r  f a c i l i t i e s  which must be 
accommodated by cons t ruc t i on  o f  new o r  expanded f a c i l i t i e s .  
demand generated and, therefore,  the b e n e f i t  gained, va r i es  according t o  k i n d  o f  
use. Therefore, a " r e s i d e n t i a l  acre equ iva len t"  (RAE)  f a c t o r  was developed t o  
conver t  the se rv i ce  demand f o r  each General Plan l and  use i n t o  a r a t i o  o f  the  
p a r t i c u l a r  use 's  r a t e  t o  the r a t e  associated w i t h  a low-density,  s i ng le- fami l y  
dwe l l i ng  gross acre. The Council f i n d s  t h a t  the  fee  per  u n i t  o f  development i s  
d i r e c t l y  p ropo r t i ona l  t o  the  RAE associated w i t h  each p a r t i c u l a r  use. 

15.64.020 D e f i n i t i o n s .  

A.  

D. 
Development Impact M i t i g a t i o n  Fees s h a l l  cons i s t  o f  separate fees 

The City Council shal ' l ,  by 

E. 

The c a l c u l a t i o n  o f  t h e  fee  i s  based upon, the  

F.  
The amount o f  

"Acreage" means the  gross acreage f o r  fee  c a l c u l a t i o n  purposes of any proper ty  
w i t h i n  the C i t y  o f  Lodi General Plan area n o t  i n c l u d i n g  the  acreage o f  dedicated 
s t r e e t  r igh t- c f- way e x i s t i n 9  p r i o r  t o  development, except t h a t  the  area o f  new 
dedicated s t r e e t  r ight- of-way i n  excess o f  34 f e e t  on one s ide  o f  a s t r e e t  s h a l l  
no t  be inc luded i n  the gross acreage. 

" Bu i l d ing  Permit"  means the permi t  issued o r  requ i red  f o r  the  cons t ruc t ion ,  
improvement o r  remodeling o f  any s t r u c t u r e  pursuant t o  and as de f ined by t h e  
C i t y  o f  Lodi B u i l d i n g  Code. 

"Costs" means amounts spent, o r  author ized t o  be spent, i n  connect ion with the  
planning, f inanc ing ,  a c q u i s i t i o n  and development o f  a f a c i l i t y  o r  se rv i ce  
i nc lud ing ,  w i thout  l i m i t a t i o n ,  the costs o f  land, cons t ruc t ion ,  engineering, 
admin is t ra t ion ,  and consu l t ing  fees. 

"Deveiopment" o r  " P ro jec t "  means any o f  the fo l l ow ing :  

1. 

B. 

C .  

C. 

For water, sewer and storm drainage impact fees: 
Ci ty  system o r  increase i n  serv ice  demand. 

any new connect ion t o  the 
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2. For s t r e e t s  imp-ct  fees: any p r o j e c t  t h a t  increases t r a f f i c .  

3. For po l i ce ,  f i r e ,  parks and r e c r e a t i o n  and general City f a c i l i t i e s  impact 
fees: any p r o j e c t  generat ing new o r  increased serv ice  demand. 

E. " F a c i l i t i e s "  means those p u b l i c  f a c i l i t i e s  designated i n  the  City o f  Lodi 
Development Impact Fee Study and as subsequently designated by the  City Council. 

"Land Use" means the planned use as shown on the  General Plan Land Use Map 
defined by the fo l low ing categor ies based on the designat ions i n  the  Lodi 
General Plan: 

1. Low-Density Resident ia l  - S ing le- fam i l y  detached and attached homes, 
secondary r e s i d e n t i a l  u n i t s ,  and s i m i l a r  uses not  exceeding 7.0 u n i t s  per  gross 
acre. 

2. Medium-Density Resident ia l  - S ing le  Family and M u l t i - f a m i l y  r e s i d e n t i a l  
u n i t s  and s i m i l a r  uses between 7.1 and 20.0 u n i t s  per gross acre. 

3. High-Density Resident ia l  - N u l t i - f a m i l y  r e s i d e n t i a l  u n i t s ,  group quar ters,  
and s i m i l a r  uses between 20.1 and 30.0 u n i t s  per gross acre. 

4. East Side Resident ia l  - This des ignat ion  r e f l e c t s  the Lodi City Counc i l ' s  
adopt ion o f  Ordinance No. 1409. This  des ignat ion  provides f o r  s i n g l e - f a m i l y  
detached and attached homes, secondary r e s i d e n t i a l  un i t s ,  and s i m i l a r  uses not  
exceeding 7.0 u n i t s  per gross acre. 

5. Planned Resident ia l  - S ing le- fam i l y  detached and at tached homes, secondary 
r e s i d e n t i a l  un i t s ,  m u l t i - f a m i l y  r e s i d e n t i a l  u n i t s ,  and s i m i l a r  uses and i s  
app l ied  t o  l a r g e l y  undeveloped areas i n  the  unincorporated area o f  the General 
Plan. fi l l development under t h i s  des ignat ion  sha l l  be approved pursuant t o  a 
s p e c i f i c  development plan. 
planned r e s i d e n t i a l  designat ion s h a l l  be replaced w i t h  a low, medium, o r  h i g h  
dens i ty  r e s i d e n t i a l  designat ion,  o r  a pub l ic /quas i -pub l ic  des ignat ion  based on 
i t s  approved use and densi ty .  

6. Neighborhood Commercial - Neighborhood and l o c a l l y - o r i e n t e d  r e t a i l  and 
serv ice  uses, p u b l i c  and quas i- pub l ic  uses, and s i m i l a r  uses w i t h  a f l o o r / a r e a  
r a t i o  n o t  exceeding 0.40. 

7 .  General Commercial - Land- intensive r e t a i l  and wholesale commercial uses,  
pub l i c  and quasi- publ ic  uses, and s i m i l a r  uses w i t h  a f l o o r / a r e a  r a t i o  n o t  
exceeding 0.40. 

8. Downtown Commercial - Restaurants, r e t a i l ,  serv ice,  p ro fess iona l  and 
admin i s t ra t i ve  o f f i c e s ,  ho te l  and motel uses, and s i m i l a r  uses i n  the  downtown 
area o f  Lodi .  For purposes cjf t h i s  chapter, development standards and demands 
are comparable t o  Neighborhood Commercial l a n d  use. 

5. O f f i c e  - Professional  and a d m i n i s t r a t i v e  o f f i c e s ,  medical and denta l  
c l i n i c s ,  l abo ra to r i es ,  f i n a n c i a l  i n s t i t u t i o n s ,  and s i m i l a r  uses w i t h  a 
f l oo r /a rea  r a t i o  not  exceeding 0.50. 

10. L i g h t  I n d u s t r i a l  - I n d u s t r i a l  parks, warehouses, d i s t r i b u t i o n  centers, l i g h t  
manufacturing, and s i m i l a r  uses w i t h  a f l o o r / a r e a  r a t i o  no t  exceeding 0.50. 

F. 

As s p e c i f i c  development plans are approved, the  



G. 

H. 

11. Heavy I n d u s t r i r :  - Manufacturing, processing, assembling, research ,  
wholesale and s to rage  uses, t rucking te rminals ,  r a i l r o a d  f a c i l i t i e s ,  and s i m i l a r  
uses with a f loo r / a rea  r a t i o  n o t  exceeding 0.50. 

1 2 .  Public/Quasi-Public - Government-owned f a c i l i t i e s ,  publ ic  and p r i v a t e  
schools ,  and quasi- public  uses such as  hosp i t a l s  and churches w i t h  a f loo r / a rea  
r a t i o  not exceeding 0.50. 
f a c t o r  f o r  these  uses sha l l  be determined on a case-by-case bas i s  by the  Public  
Works Director .  

"Program Fee Per Resident ial  Acre Equivalent" means the  t o t a l  program c o s t s ,  f o r  
a p a r t i c u l a r  category of f a c i l i t y  divided by the t o t a l  number of r e s i d e n t i a l  
acre  equiva lents  and adjus ted  f o r  p r i ce  changes u p  t o  the year  of cons t ruc t ion  
and f o r  the  c o s t  of f inancing ,  as  i d e n t i f i e d  i n  the Ci ty  of Lodi Development 
Impact Fee Study o r  subsequent update f o r  t h a t  p a r t i c u l a r  category. 

"Resident ial  Acre Equivalent Factor" ( R A E )  i s  a conversion f a c t o r  used t o  
r e f l e c t  the se rv ice  demand f o r  each land use, w i t h  respec t  t o  the  same 
c h a r a c t e r i s t i c s  f o r  a low-density, s ingle- family detached dwelling u n i t  zoned i n  
a r e s i d e n t i a l  z o n i n g  category (" R- L D"  low-density) based on the Ci ty  of Lodi 
General Plan. 

The appropr ia te  Resident ial  Acre Equivalent  ( R A E )  

15.64.030 Development Impact Funds.  

The Ci ty  Finance Director  sha l l  c r e a t e  i n  the  Ci ty  t r easu ry  the following spec ia l  
i n t e re s t- bea r ing  trust funds i n t o  which a l l  amounts co l l ec t ed  under t h i s  chapter  
s h a l l  be deposited. 

A .  Water F a c i l i t i e s  

B. Sewer F a c i l i t i e s  

1. General Sewer Faci 1 i t i e s  

2 .  Kettleman Lane Lift  S t a t i o n  

3. Harney Lane L i f t  S t a t ion  

4 .  Cluff Avenue L i f t  S t a t ion  

C.  Storm Drainage F a c i l i t i e s  

D.  S t r e e t  Improvements 

E .  Pol ice F a c i l i t i e s  

F. Fire  F a c i l i t i e s  

G .  Park: and Recreation Faci 1 i t ies  

H. 

The fees  sha l l  be expended s o l e l y  t o  pay the  c o s t s  of f a c i l i t i e s  ( inc luding  i n t e r e s t  
on in te r fund loans)  o r  t o  reimburse developers e n t i t l e d  t o  reimbursement under t h i s  
chapter .  The funds f o r  t h e  ca t egor i e s  l i s t e d  above s h a l l  be kept separa te .  

General City F a c i l i t i e s  and Program Administration 

For 



@ 0 
purposes o f  t h i s  chapt i '  , t h e y  a r e  r e f e r r e d  t o  i n  aggregate  as t h e  "Development 
Impact  Fee Fund". 

The C i t y  Manager s h a l l  have t h e  a u t h o r i t y  t o  make l o a n s  among t h e  Development Impact  
Fee Funds t o  assure  adequate cash f l o w .  I n t e r e s t  charged on each l o a n  s h a l l  be t h e  
same as t h e  r a t e  earned on o t h e r  City funds.  

15.64.040 Payment of Fees. 

A. 

B. 

C. 

D. 

E. 

The p r o p e r t y  owner c f  any development p r o j e c t  caus ing  impac ts  t o  p u b l i c  
f a c i l i t i e s  s h a l l  pay t h e  a p p r o p r i a t e  Development M i t i g a t i o n  Fee as p r o v i d e d  i n  
t h i s  Chapter. The amount s h a l l  be c a l c u l a t e d  i n  accordance w i t h  t h i s  Chapter  
and t h e  Program Fee p e r  R e s i d e n t i a l  Ac re  E q u i v a l e n t  as e s t a b l i s h e d  by  C o u n c i l  
Reso lu t i on .  

When such payment i s  r e q u i r e d  by  t h i s  Chapter,  no f i n a l  s u b d i v i s i o n  map, 
b u i l d i n g  p e r m i t  o r  g r a d i n g  p e r m i t  s h a l l  be approved f o r  p r o p e r t y  w i t h i n  t h e  C i ty  
o f  Lod i  un less  t h e  Development Impact  M i t i g a t i o n  Fees f o r  t h a t  p r o p e r t y  a r e  p a i d  
o r  guaranteed as p r o v i d e d  h e r e i n .  

The f e e s  s h a l l  be p a i d  b e f o r e  t h e  approva l  o f  a f i n a l  s u b d i v i s i o n  map, b u i l d i n g  
p e r m i t  o r  g r a d i n g  p e r m i t ,  wh ichever  occurs  f i r s t  excep t  as p r o v i d e d  i n  
Subsect ion E o f  t h i s  Sec t ion .  

I f  a f i n a l  s u b d i v i s i o n  map has been i s s u e d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  
Ordinance, t h e n  t h e  f e e s  s h a l l  be p a i d  b e f o r e  t h e  i ssuance  o f  a b u i l d i n g  p e r m i t  
o r  g r a d i n g  p e r m i t ,  wh ichever  comes f i r s t .  

Where t h e  development p r o j e c t  i n c l u d e s  t h e  i n s t a l l a t i o n  o f  p u b l i c  improvements, 
t h e  payment o f  f e e s  f o r  P o l i c e ,  F i r e ,  Parks and R e c r e a t i o n  and General  C i t y  
F a c i 1 ; t i e s  and Program A d m i n i s t r a t i o n  may be d e f e r r e d  and s h a l l  be c o l l e c t e d  
p r i o r  t o  acceptance o f  t h e  p u b l i c  improvements by  t h e  City Counc i l .  Payment o f  
a l l  d e f e r r e d  f e e s  s h a l l  be guaranteed by  t h e  owner p r i o r  t o  d e f e r r a l .  Such 
guarantee s h a l l  c o n s i s t  o f  a s u r e t y  bond, i n s t r u m e n t  o f  c r e d i t ,  cash o r  o t h e r  
guarantee approved by t h e  C i ty  A t t o r n e y .  

15.64.050 Adop t ion  o f  Study,  C a p i t a l  Improvement Program and Fees. 

A. The C i t y  Counc i l  hereby adopts t h e  City of L o d i  Development Impact  Fee Study 
dated August, 1951 and e s t a b l i s h e s  a f u t u r e  C a p i t a l  Improvement Program 
c o n s i s t i n g  o f  t h e  p r o j e c t s  shown i n  s a i d  s tudy.  
t h a t  Study a n n u a l l y ,  o r  more o f t e n  i f  i t  deems i t  a p p r o p r i a t e ,  and may amend i t  
by  r e s o l u t i o n  a t  i t s  d i s c r e t i o n .  

B. The C i ty  Counc i l  s h s l l  i n c l u d e  i n  t h e  C i t y ' s  annual  C a p i t a l  Improvement Program 
a p p r o p r i a t i o n s  f r o m  t h e  Development Impac t  Fee Funds f o r  a p p r o p r i a t e  p r o j e c t s .  

Except f o r  f a c i l i t i e s  approved by t h e  P u b l i c  Works D i r e c t o r  f o r  c o n s t r u c t i o n  by  
c p r o p e r t y  owner under  S e c t i o n  15.64.080 o r  as  shown i n  t h e  annual  C a p i t a l  
Improvement Program, a l l  f a c i l i t i e s  s h a l l  be c o n s t r u c t e d  i n  accordance w i t h  t h e  
schedule e s t a b l i s h e d  i n  t h e  Development Impac t  Fee Study.  

The Program Fee p e r  R e s i d e n t i a l  Acre  E q u i v a l e n t  (RAE) s h a l l  be adopted by 
r e s o l u t i o n  an6 s h a l l  be updated a n n u a l l y ,  o r  more f r e q u e n t l y  i f  d i r e c t e d  by  t h e  
Ci ty  Counc i l ,  by r e s o l u t i o n  a f t e r  a n o t i c e d  p u b l i c  h e a r i n g .  
s h a l l  be based OP 2 r e p o r t  by  t h e  P u b l i c  Works D i r e c t o r  i n c l u d i n g  t h e  e s t i m a t e d  
c o s t  6 f  t h e  p u b l i c  improvements, t h e  c o n t i n u e d  need f o r  those  improvements, and 

The City Counc i l  s h a l l  review 

C .  

U. 

The annual  upda te  



t h e  reasonab le  r e l a  i o n s h i p  between such need and t h e  impacts  o f  t h e  v a r i o u s  
t ypes  o f  development pend ing o r  a n t i c i p a t e d  and f o r  which t h i s  f e e  i s  charged. 
I n  t h e  absence o f  s u b s t a n t i a l  changes i n  t h e  p r o j e c t s  o r  u n i t  p r i c e s ,  t h e  change 
i n  p r o j e c t  c o s t  s h a l l  be e s t i m a t e d  by  t h e  change i n  t h e  E n g i n e e r i n g  News Record 
20 C i t i e s  C o n s t r u c t i o n  Cost Index.  

15.64.060 C a l c u l a t i o n  o f  Fees. 

The Development Impact  M i t i g a t i o n  Fees r e q u i r e d  under  S e c t i o n  15.64.040 a r e  
c a l c u l a t e d  as f o l l o w s :  

F = P x RAE 

T = A x F  

where: 

A = acreage, computed t o  t h e  n e a r e s t  0.01 acre;  

F = f e e  p e r  a c r e  p e r  l a n d  use c a t e g o r y  p e r  t h e  d e f i n i t i o n s  i n  t h i s  Chapter,  
rounded t o  t h e  n e a r e s t  $10; 

P = program f e e  p e r  r e s i d e n t i a l  a c r e  e q u i v a l e n t  as e s t a b l i s h e d  b y  R e s o l u t i o n ;  and 

RAE = t h e  r e s i d e n t i a l  a c r e  e q u i v a l e n t  (RAE) f a c t o r  f o r  t h e  a p p r o p r i a t e  l a n d  use 

T = t h e  t o t a l  m i t i g a t i o n  f e e  f o r  each c a t e g o r y  o f  p u b l i c  f a c i l i t y .  

The c a l c u l a t e d  f e e s  a r e  s u b j e c t  t o  a d j u s t m e n t  p e r  s e c t i o n  15.64.120 o f  t h i s  Code. 

c a t e g o r y  (see S e c t i o n  15.64.070); 

15.64.070 R e s i d e n t i a l  Acre E q u i v a l e n t  F a c t o r .  

A. The r e s i d e n t i a l  a c r e  e q u i v a l e n t  f a c t o r  i s  based on t h e  Development Impact  Fee 
Study.  

The r e s i d e n t i a l  a c r e  e q u i v a l e n t  (RAE) f a c t o r s  a r e  as f o l l o w s :  B. 

Land Use Categories 

High k n s i t y  
East Side Residential 

WED RESIDENTIPL 
La4 tkus’ ty 
&dim k n s i  ty 
High Density 

Water 
RAE 

1.00 
1.96 
3.49 
1.0 

1.0 
1.96 
3.49 

0.64 

Sewer 
RAE 

1.00 
1.96 
3.49 
1.00 

1.00 
1.96 
3.49 

0.94 

Storm 
Draimge Streets 

RAE RAE 

1.00 1.00 
1.00 1.96 
1.00 3.05 
1.0 1.00 

1.03 1.00 
1.00 1.96 
1.00 3.05 

1.33 1.90 

Pol ice  
RAE 

1 .00 
1.77 
4.72 
1.09 

1 .00 
1.77 
4.72 

4.28 

Fire 
RAE 

1.00 
1.96 
4.32 
1.10 

1.00 
1.96 
4.32 

2.77 

Parks & General City 
Recreation Fac i l i t ies  

RAE RAE 

1 .oo 1.00 
1.43 1.43 
2.80 2.80 
1.10 1.10 

1.00 1.03 
1.43 1.43 
2.80 2.80 

0.32 0.89 



General Camercial L 41 0.94 1.33 3.82 2.59 1.93 0.32 
bmtmn Carmenial 0.64 0.94 1.33 1.90 4.28 2.n 0.32 
Office Cnmrc ia l  0.64 0.94 1.33 3.27 3.72 2.46 0.54 

INWSTRIAL 
Light Industrial 0.26 0.42 1.33 2.00 0.30 0.64 0.23 
Heavy Industrial 0.26 0.42 1.33 1.27 0.19 0.61 0.33 

0.89 
0.89 
1.53 

0.64 
0.93 

15.6a.080 C r e d i t  and Reimbursement f o r  C o n s t r u c t i o n  o f  F a c i l i t i e s  

A. C o n s t r u c t i o n  o f  F a c i l i t i e s  i n  Program Year 

1. 
c e r t a i n  f a c i l i t i e s  s p e c i f i e d  i n  t h e  Development Impact  Fee Study, o r  p o r t i o n s  
the reo f ,  a t  t h e  t i m e  and as des igna ted  i n  t h e  Study, i n  l i e u  o f  a l l ,  o r  a 
p o r t i o n  o f ,  t h e  fee r e q u i r e d  by  t h i s  chap te r .  The owner i s  e n t i t l e d  t o  a c r e d i t  
if t h e  owner: 
cash o r  o t h e r  means approved by t h e  Counc i l ,  o r  ( 3 )  a comb ina t ion  o f  t h e  above. 
The c r e d i t  t o  be p r o v i d e d  t o  t h e  p r o p e r t y  owner s h a l l  be de te rm ined  by  t h e  
P u b l i c  Works D i r e c t o r  based on p r e v a i l i n g  c o n s t r u c t i o n  c o s t s  p l u s  10% f o r  
e n g i n e e r i n g  and a d m i n i s t r a t i o n  and s h a l l  be approved by  t h e  Counc i l .  The 
c o n s t r u c t i o n  of a f a c i l i t y  a u t h o r i z e d  by t h i s  s e c t i o n  must  c o n s i s t  o f  a u s a b l e  
f a c i l i t y  o r  segment and be approved by t h e  C i ty  and c o n s t r u c t e d  i n  accordance 
w i t h  t h e  Ci ty  of L o d i ' s  P u b l i c  Improvement Design Standards.  
must p o s t  a bond o r  o t h e r  s e c u r i t y  i n  a form accep tab le  t o  t h e  D i r e c t o r  f o r  t h e  
complete performance o f  t h e  c o n s t r u c t i o n  b e f o r e  c r e d i t  i s  g iven.  

2 .  If t h e  amount o f  t h e  c r e d i t  i s  l e s s  than  t h e  amount o f  t h e  o t h e r w i s e  
a p p l i c a b l e  fee ,  t h e  p r o p e r t y  owner s h a l l  pay t h e  amount which,  when added t o  the 
c r e d i t  r e c e i v e d  f o r  t h e  c o n s t r u c t i o n  o f  f a c i l i t i e s ,  equa ls  t h e  f e e  o b l i g a t i o n .  

2 .  I f  t h e  amount o f  t h e  c r e d i t  i s  g r e a t e r  than  t h e  amount o f  t h e  o t h e r w i s e  
s p p l i c a b l e  m i t i g a t i o n  fee,  t h e  p r o p e r t y  owner s h a l l  be p a i d  t h e  d i f f e r e n c e  o n l y  
f rom t h e  a p p r o p r i a t e  Development Impact  Fee Fund, a f t e r  t h e  p r o j e c t  i s  accepted 
by t h e  Ci ty ,  and a t  t h e  end o f  t h e  y e a r  i n  wh ich t h e  p r o j e c t  i s  p lanned  t o  be 
completed under  t h e  Study.  

Construction o f  F a c i l i t i e s  P r i o r  t o  Program Year 

1. I f  t h e  c o n s t r u c t i o n  d e s c r i b e d  i n  s u b s e c t i o n  A occurs  b e f o r e  t h e  f i s c a l  y e a r  
f o r  wh ich c o n s t r u c t i o n  i s  scheduled under  t h e  Study, t h e  p r o p e r t y  owner s h a l l  
r e c e i v e  no immediate c r e d i t  a g a i n s t  t h e  a p p l i c a b l e  fee.  
s h a l l  be re imbursed f r o m  t h e  a p p r o p r i a t e  Development Impac t  Fee f u n d  a t  t h e  end 
o f  t h e  y e a r  i n  wh ich  t h e  p r o j e c t  i s  p lanned under  t h e  S tudy  Program Year. 
re imbursab le  amount s h a l l  be t h e  e s t i m a t e d  c o s t  o f  t h e  f a c i l i t y  as de te rm ined  i n  
sub- sec t ion  A . l .  W i th  s p e c i f i c  approva l  o f  t h e  C o u n c i l ,  re imbursement may occur  
a f t e r  t h e  y e a r  i n  wh ich  t h e  p r o j e c t  i s  piar,ned, i f  i n  t h e  o p i n i o n  o f  t h e  P u b l i c  
Norks D i r e c t o r ,  t h e  d e l a y  i s  necessary  t o  assure  t h e  o r d e r l y  imp lementa t ion  o f  
t h e  Ci ty C a p i t a l  Improvement Program. 

2 .  To implement t h i s  s u b s e c t i o n  B . l ,  t h e  p r o p e r t y  owner and t h e  City s h a l l  
; i r s t  e n t e r  i n t o  a re imbursement agreement. 
i g reement  s h a l i  p r o v i d e  t h a t :  

The P u b l i c  Works O i r e c t o r  may d i r e c t  o r  a u t h o r i z e  t h e  owner t o  c o n s t r u c t  

( 1 )  c o n s t r u c t s  t h e  improvements, (2 )  f i n a n c e s  an improvement by  

The p r o p e r t y  owner 

B. 

The p r o p e r t y  owner 

The 

Ir, a d d i t i o n  t o  i t s  o t h e r  terms, t h e  



( a )  t h e  genera ,  f u n d  o f  t h e  City i s  n o t  l i a b l e  f o r  payment o f  any 
o b l i g a t i o n s  a r i s i n g  f r o m  t h e  agreement; 

( b )  t h e  c r e d i t  o r  t a x i n g  power o f  t h e  City i s  n o t  p ledged f o r  t h e  payment o f  
any o b l i g a t i o n s  a r i s i n g  f r o m  t h e  agreement; 

( c )  t h e  l a n d  owner s h a l l  n o t  compel t h e  e x e r c i s e  o f  t h e  City t a x i n g  
power o r  t h e  f o r f e i t u r e  o f  any of i t s  p r o p e r t y  t o  s a t i s f y  any 
o b l i g a t i o n s  a r i s i n g  f r o m  t h e  agreement; 

( d )  t h e  o b l i g a t i o n  a r i s i n g  f r o m  t h e  agreement i s  n o t  a d e b t  o f  t h e  City, n o r  
a l e g a l  o r  e q u i t a b l e  pledge, charge,  l i e n ,  o r  encumbrance, upon any o f  
i t s  p r o p e r t y ,  o r  upon any o f  i t s  income, r e c e i p t s ,  o r  revenues, and i s  
payab le  o n l y  f rom t h e  f e e s  d e p o s i t e d  i n  t h e  a p p r o p r i a t e  City o f  L o d i  
Development Impact  Fee Fund; 

( e )  t h e  re imbursab le  amount s h a l l  be i n c r e a s e d  a n n u a l l y  t o  i n c l u d e  an amount 
a t t r i b u t a b l e  t o  i n t e r e s t .  T h i s  amount s h a l l  be based on t h e  change i n  
t h e  E n g i n e e r i n g  News Record 20 C i t i e s  C o n s t r u c t i o n  Cost  Index  f r o m  t h e  
January  1 index o f  t h e  y e a r  o f  c o n s t r u c t i o n  t o  t h e  January  1 i n d e x  o f  
t h e  y e a r  o f  re imbursement.  

15.64.090 Other  A u t h o r i t y .  

A.  T h i s  c h a p t e r  i s  i n tended  t o  e s t a b l i s h  a supp lementa l  method f o r  f u n d i n g  t h e  c o s t  
of c e r t a i n  f a c i l i t i e s  and s e r v i c e s ,  t h e  demand f o r  wh ich w i l l  be genera ted  by 
t h e  l e v e l  and t y p e  o f  development proposed i n  t h e  L o d i  General Plan.  The 
p r o v i s i o n s  of t h i s  c h a p t e r  s h a l l  n o t  be c o n s t r u e d  t o  l i m i t  t h e  power o f  t h e  C i t y  
Counc i l  t o  impose any o t h e r  f e e s  o r  e x a c t i o n s  o r  t o  c o n t i n u e  t o  impose e x i s t i n g  
ones on development w i t h i n  t h e  City o f  L o d i ,  b u t  s h a l l  be i n  a d d i t i o n  t o  any 
o t h e r  requ i rements  which t h e  City C o u n c i l  i s  a u t h o r i z e d  t o  impose, o r  has 
p r e v i o u s l y  imposed, as a c o n d i t i o n  o f  a p p r o v i n g  a p l a n ,  r e z o n i n g  o r  o t h e r  
e n t i t l e m e n t  w i t h i n  t h e  City o f  L o d i .  In p a r t i c u l a r ,  i n d i v i d u a l  p r o p e r t y  owners 
s h a l l  remain  o b l i g a t e d  t o  fund,  c o n s t r u c t ,  and /o r  d e d i c a t e  t h e  improvements, 
p u b l i c  f a c i l i t i e s  and o t h e r  e x a c t i o n s  r e q u i r e d  by, b u t  n o t  l i m i t e d  t o ,  t h e  City 
o f  Lod i  M u n i c i p a l  Code, P u b l i c  Improvement Des ign Standards and o t h e r  a p p l i c a b l e  
documents. 
i n c l u d e  t h e  f u n d i n g ,  c o n s t r u c t i o n ,  o r  d e d i c a t i o n s  d e s c r i b e d  i n  t h i s  subsec t ion .  

Any c r e d i t s  o r  re imbursements under  S e c t i o n  15.64.080 s h a l l  n o t  

15.64.100 

A.  

F i n d i n g s  Regarding Use o f  Fees. 

As r e q u i r e d  under  Government Code S e c t i o n  66001(d),  t h e  City s h a l l  make f i n d i n g s  
once each fiscal year with respect t o  any portion of the fee remaining 
unexpended o r  uncommit ted i n  i t s  accoun t  f i v e  o r  more y e a r s  a f t e r  d e p o s i t  of t h e  
fee ,  t o  i d e n t i f y  t h e  purpose t o  wh ich  t h e  f e e  i s  t o  be p u t  and demonst ra te  a 
reasonab le  r e l a t i o n s h i p  between t h e  f e e  and t h e  purpose f o r  wh ich i t  was charged. 

As r e q u i r e d  under  Government Code S e c t i o n  66001(e ) ,  t h e  City s h a l l  r e f u n d  t o  t h e  
c u r r e n t  r e c o r d  owner on a p r o r a t e d  b a s i s  t h e  unexpended o r  uncommit ted p o r t i o n  
o f  t h e  fee,  and any i n t e r e s t  accrued thereon,  f o r  wh ich need canno t  be 
e s t a b l i s h e d .  

B. 

15.64.11G Fee Exemptions. 

The f o l l o w i n g  developments a r e  exempt f r o m  payment o f  fees d e s c r i b e d  i n  t h i s  c h a p t e r :  

A. C i t y  o f  Lod i  p r o j e c t s ;  

B. P r o j e c t s  c o n s t r u c t e d  o r  f i n a n c e d  under  t h i s  chap te r ;  



C .  R e c o n s t r u c t i o n  of ,  r r e s i d e n t i a l  a d d i t i o n s  t o  s i n g i e - f a m i l y  d w e l l i n g s ,  but  n o t  
i n c l u d i n g  a d d i t i o n a i  d w e l l i n g  u n i t s ;  

P r o p e r t y  wh ich has p a i d  a Mas te r  Storm D r a i n  f e e  p u r s u a n t  t o  R e s o l u t i o n  3618 o r  
Ordinance 1440 i s  exempt f r o m  payment o f  t h e  Storm Dra inage Impact  Fee e x c e p t  
f o r  changes i n  l a n d  use as d e s c r i b e d  i n  t h e  Fee r e s o l u t i o n .  

D. 

15.64.120 Fee Ad jus tment  o r  Waiver.  

A .  The owner of a p r o j e c t  s u b j e c t  t o  a fee under  t h i s  c h a p t e r  may a p p l y  t o  t h e  
P u b l i c  Works D i r e c t o r  f o r  an ad jus tmen t  t o  o r  w a i v e r  o f  t h a t  fee.  The w a i v e r  o f  
t h i s  fee s h a l l  be based upon t h e  absence o f  any reasonab le  r e l a t i o n s h i p  between 
t h e  impac t  on p u b l i c  f a c i l i t i e s  of t h a t  development and e i t h e r  t h e  amount o f  f e e  
charged o r  t h e  t y p e  o f  f a c i l i t i e s  t o  be f i nanced .  

The a p p l i c a t i o n  f o r  ad jus tmen t  o r  w a i v e r  s h a l l  be made i n  w r i t i n g  and f i l e d  w i t h  
t h e  C i ty  C l e r k  no l a t e r  t h a n  t e n  days a f t e r  formal n o t i f i c a t i o n  o f  t h e  f e e  t o  be 
charged. The a p p l i c a t i o n  s h a l l  s t a t e  i n  d e t a i l  t h e  f a c t u a l  b a s i s  and l e g a l  
t h e o r y  f o r  t h e  c l a i m  o f  ad jus tmen t  o r  wa ive r .  

B. 

C. I t  i s  t h e  i n t e n t  o f  t h i s  c h a p t e r  t h a t :  

1. The l a n d  use c a t e g o r i e s  a r e  based on General  P l a n  d e s i g n a t i o n s  wh ich  a r e  an 
average of a w ide  range of s p e c i f i c  l a n d  uses; t h u s  s u b s t a n t i a l  v a r i a t i o n  
must be shown i n  o r d e r  t o  j u s t i f y  a f e e  ad jus tment ,  

The P u b l i c  Works D i r e c t o r  may c a l c u l a t e  a f e e  and /o r  r e q u i r e  a d d i t i o n a l  
improvements where t h e  s e r v i c e  demand o f  a p a r t i c u l a r  l a n d  use exceeds t h e  
s tandards shown i n  t h e  d e f i n i t i o n s  o r  used i n  d e t e r m i n i n g  t h e  improvements 
needed under  t h e  f e e  program, 

3. The f e e  c a t e g o r i e s  s h a l l  be c o n s i d e r e d  i n d i v i d u a l l y ;  t h u s  i t  may o c c u r  t h a t  
a f e e  ad jus tmen t  o r  w a i v e r  i s  made i n  one c a t e g o r y  and n o t  ano the r ,  and 

Where improvements p r o v i d i n g  c a p a c i t y  f o r  t h e  s u b j e c t  p a r c e l  have a l r e a d y  
been c o n s t r u c t e d ,  a downward ad jus tmen t  o f  t h e  f e e  i s  n o t  a p p r o p r i a t e .  

2. 

4. 

D. The P u b l i c  Works D i r e c t o r  s h a l l  c o n s i d e r  t h e  a p p l i c a t i o n  a t  an i n f o r m a l  h e a r i n g  
h e l d  w i t h i n  60 days a f t e r  t h e  f i l i n g  o f  t h e  f e e  ad jus tmen t  o r  w a i v e r  
a p p l i c a t i o n .  
t o  S e c t i o n  15.64.130. 

The a p p l i c a n t  bears  t h e  burden o f  p r o o f  i n  p r e s e n t i n g  s u b s t a n t i a l  ev idence  t o  
s u p p o r t  t h e  a p p l i c a t i o n .  
f a c t o r s  i n  i t s  d e t e r m i n a t i o n  whether o r  n o t  t o  approve a f e e  ad jus tmen t  o r  
wa ive r :  

1. The f a c t o r s  i d e n t i f i e d  i n  Government Code S e c t i o n  66001: 

The d e c i s i o n  o f  t h e  P u b l i c  Works D i r e c t o r  i s  appea lab le  p u r s u a n t  

E .  
The P u b l i c  Works D i r e c t o r  s h a l l  c o n s i d e r  t h e  f o l l o w i n g  

The purpose and proposed uses o f  t h e  f e e ;  

' The t y p e  o f  development; 

The r e l a t i o n s h i p  between t h e  f e e ' s  use and t y p e  o f  development; 

' The need f o r  t h e  improvements and t h e  t y p e  o f  development; and 



The amount 0: t h e  f e e  and t h e  p o r t i o n  o f  i t  a t t r i b u t a b l e  t o  t h e  
development; and 

2. The substance and n a t u r e  o f  t h e  ev idence i n c l u d i n g  t h e  Development Impact  
Fee Study and t h e  a p p l i c a n t ' s  t e c h n i c a l  d a t a  s u p p o r t i n g  i t s  reques t .  The 
a p p l i c a n t  must p r e s e n t  comparable t e c h n i c a l  i n f o r m a t i o n  t o  show t h a t  t h e  f e e  
i s  i n a p p r o p r i a t e  f o r  t h e  p a r t i c u l a r  development. 

15.64.130 Appeal Procedure.  

A. 

B. 

C .  

D. 

E. 

F. 

The P u b l i c  Works D i r e c t o r  i s  r e s p o n s i b l e  f o r  a d m i n i s t e r i n g ,  c o l l e c t i n g ,  
c r e d i t i n g ,  a d j u s t i n g ,  and r e f u n d i n g  development fees.  A d e c i s i o n  by  t h e  P u b l i c  
Works D i r e c t o r  regat-ding a fee imposed under t h i s  c h a p t e r  i s  a p p e a l a b l e  i n  
accordance w i th  t h i s  s e c t i o n .  A person seek ing j u d i c i a l  r e v i e w  s h a l l  f i r s t  seek 
an appeal h e a r i n g  under  t h i s  s e c t i o n .  

A person a p p e a l i n g  a d e c i s i o n  under  t h i s  c h a p t e r  s h a l l  f i l e  a r e q u e s t  w i t h  t h e  
P u b l i c  Works O i r e c t c r  who i s  r e s p o n s i b l e  f o r  p r o c e s s i n g  t h e  appeal .  The appeal  
s h a l l  be i n  w r i t i n g ,  s t a t i n g  t h e  f a c t u a l  and l e g a l  grounds, and s h a l l  be f i l e d  
w i t h i n  t e n  ca lendar  days f o l l o w i n g  t h e  d e c i s i o n  o f  t h e  P u b l i c  Works D i r e c t o r  
b e i n g  appealed. 

The P u b l i c  Works D i r e c t o r  s h a l l  n o t i f y  t h e  City Manager o f  t h e  appeal .  
Manager s h a l l  s e t  t h e  m a t t e r  f o r  h e a r i n g  b e f o r e  t h e  City C o u n c i l  and n o t i f y  t h e  
person a p p e a l i n g  i n  w r i t i n g  o f  t h e  t i m e  and p lace.  

The C i ty  Counc i l  s h a l l  conduct  t h e  hear ing ,  p repare  w r i t t e n  f i n d i n g s  o f  f a c t  and 
a w r i t t e n  d e c i s i o n  on t h e  m a t t e r ,  and s h a l l  p rese rve  t h e  comp le te  a d m i n i s t r a t i v e  
r e c o r d  o f  t h e  proceeding.  The Counc i l  s h a l l  c o n s i d e r  a l l  r e l e v a n t  ev idence  
p resen ted  by t h e  a p p e l l a n t ,  t h e  P u b l i c  Works D i r e c t o r  o r  o t h e r  i n t e r e s t e d  p a r t y .  

The d e c i s i o n  o f  t h e  C i ty  Counc i l  i s  f i n a i ;  i t  i s  r e v i e w a b l e  by a c o u r t  under  
Code o f  C i v i l  Procedure S e c t i o n  1094.5. 

The City o f  L o d i  hereby adopts  Code o f  C i v i l  Procedure S e c t i o n  1094.6 f o r  t h e  
purposes o f  j u d i c i a l  r e v i e w  under  t h i s  s e c t i o n .  
d e c i s i o n  under t h i s  Chapter s h a l l  be f i l e d  n o t  l a t e r  t h a n  t h e  9 0 t h  day f o l l o w i n g  
t h e  d a t e  on which t h e  d e c i s i o n  o f  t h e  h e a r i n g  o f f i c e r  becomes f i n a l . "  

The Ci ty  

A p e t i t i o n  s e e k i n g  r e v i e w  o f  a 

15.64.140 SEVERABILITY 

I f  any p r o v i s i o n  o r  c l a u s e  o f  t h i s  Ord inance o r  t h e  a p p l i c a t i o n  t h e r e o f  t o  any 
person o r  c i rcumstances i s  h e l d  t o  be u n c o n s t i t u t i o n a l  o r  t o  be o t h e r w i s e  i n v a l i d  by  
any c o u r t  o f  competent j u r i s d i c t i o n ,  such i n v a l i d i t y  s h a l l  n o t  a f f e c t  o t h e r  
Ordinance p r o v i s i o n s  o r  c lauses  o r  a p p l i c a t i o n s  t h e r e o f  wh ich  can be implemented 
w i t h o u t  t h e  i n v a l i d  p r o v i s i o n  o r  c l a u s e  o r  a p p l i c a t i o n ,  and t o  t h i s  end t h e  
p r e v i s i o n s  and c lauses  o f  t h i s  Ord inance a r e  d e c l a r e d  t o  be severab le .  

SECTION 2. 

S E C T I O N  3. Amendment. S e c t i o n  15.44.090 "Fees" i s  amended t o  read:  

"The t h e n- c u r r e n t  a p p l i c a b l e  development f e e s  must be p a i d  p r i o r  t o  t h e  i ssuance  of 
a b u i l d i n g  p e r m i t ,  o r  a l l o w i n g  t h e  development t o  proceed, i n c l u d i n g :  

A.  Development Impact  M i t i g a t i o n  Fees 
t i .  Wastewater Connect ion Fee 

Repeal. S e c t i o n  13.12.225 "Storm Dra inage Impac t  Fee" i s  repea led .  



C.  Engineering Fee 
0. Other e s t ab l i shed  development f e e s  and f e e s  for service." 

SECTION 4.  Ef fec t ive  Date. This ordinance takes  e f f e c t  60 days after  i t s  
adoption. For purposes of th i s  Chapter,  bui lding permit app l i ca t ions  accepted and 
deemed complete p r i o r  t o  the e f f e c t i v e  d a t e  sha l l  not be sub jec t  t o  the Ordinance. 

SECTION 5. Publ ica t ion .  The Ci ty  Clerk sha l l  e i t h e r :  ( a )  have th i s  ordinance 
published once w i t h i n  15 days af ter  a d o p t i o n  i n  a newspaper o f  general c i r c u l a t i o n ,  
o r  ( b )  have a sumnary of th i s  ordinance published twice i n  a newspaper of general 
c i r c u l a t i o n ,  once 5 days before i t s  adoption and again w i t h i n  15 days a f t e r  i t s  
adoption. 

Mayor 

ATTEST : 

City  Clerk 

S t a t e  of Ca l i fo rn ia  
County of San Joaquin, ss. 

I ,  Alice M .  Reimche, City Clerk of the  City of Lodi, do hereby c e r t i f y  t h a t  
Ordinance No. 1518 was introduced a t  a r egu la r  meeting of the City Council of the  
City of Lodi held August  21, 1991 and was t h e r e a f t e r  passed, adopted and ordered t o  
p r i n t  a t  a regular  meeting o f  s a i d  Council held September 4 ,  1991 by t h e  following 
vote: 

Ayes : 

Noes: Council Members - Pinkerton 

Absent: Council Members - None 

Abstain: Council Members - None 

Council Members - Pennino, Sieglock,  Snider  and Hinchman (Mayor) 

I f u r t h e r  c e r t i f y  t h a t  Ordinance No. 1518 was approved and signed by the  Mayor on 
the  da te  of i t s  passage and the  same has been published pursuant t o  law. 

A L I C E  M. REIMCHE 
Ci ty  Clerk 

Approved a s  t o  form: 

C i ty  Attorney 

ORD1518/TXTA.023 


